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Nether , said holding wiss based upon the 
proposition thst where the nature or t he 
duties required is purely advisory, generally 
per foiled at infrequent intervale, and the y 
compensation payable therefor la upon a fee 
basis, as distinguished from a purely tine 
basis, tha status of the employee is not such 
as would cons tl tute the holding of an office 
or position within contemplation of section 
His# No particular one of the onuneratod 
elements is considered as determine tl v© of 
me matter, (to the contrary, the absence of 
any one 01 such elements is suffioiont to 
take a particular case out of ti» rule 
enunciated in that decision," 
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3. Yte imvs dismissed those condition® with the 
officers of UPC, e s stated above. and they assure us 
that the plane for I I met the situation* 

that Cl) the nature of Me duties will be purely advisory 
and he will hcv© no admiral s tra ti ve or operational 
function* f (2) they will -be performed at infrequent 
intervals at not more often than two days in on© week; 
and (5) oo*sp©nsation la to b© payable on a fee basis, 
!■*©*, at a flat rate for each day on which advisory 
duties arc performed without regard to the time of 
perfermrtesa within any auoh day. In view of the above, 
we feel there is no objsotlon to issuing a personal 
3©rvle© contract, authorising the y rupee ©d fee under 
STATINTL the abov e conditions, as it appears elear that | 
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4, Mote that in B6 Comp* Gen, 502, the Comptroller 
specifically rules tSu&t the engaging of servlees as 
consultant by contract, or otherwise, upon a fee basis, 
is not an appointment to an office to which oompansati on 
la attached within the meaning* of those words as used 
in the Act of July SI, 2894, 8 17*5.0. 62, which appears 
to *?o the only other provision of law involved in the 
Iranod l ate ease , 
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